REMARKS 

Applicant has carefully examined the Office Action issued on November 23, 2004, and 
respectfully submits this communication to further distinguish the claimed invention over the 
cited prior art of record, and to place the application, as a whole, into prima facie condition for 
allowance at this time. 

At the outset, Applicant acknowledges that claims 14-23 have been allowed by the 
Examiner. Applicant further acknowledges that claims 5, 11, 30, 32, 39, and 41, have been 
objected to as being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening claims. 

Applicant additionally acknowledges that the Examiner received an Information 
Disclosure Statement on January 9, 2004, and considered the same during examination on 
November 14, 2004. Applicant respectfully submits that a Supplemental Information Disclosure 
Statement, which is enclosed herewith as exhibit "A", was transmitted to the USPTO on 
November 22, 2004 (i.e. before the mailing date of the present Office Action). Inasmuch as the 
Supplemental Information Disclosure Statement was properly transmitted to the USPTO in full 
accordance with 37 C.F.R. § 1.97(b)(3), Applicant respectfully submits that no fee is required for 
consideration of the Supplemental Information Disclosure Statement by the Examiner. Applicant 
respectfully invites the Examiner to consider the Supplemental Information Disclosure Statement 
and return an initialized copy of the same in the next communication to the Applicant. 

Claims 1-4, 6-10, 12, 13, 24, 25-29, 31, 33-38, 40, and 42-44, have been rejected under 
35 U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 6,310,714 Bl issued to Lomprey 
et al. (hereinafter the 714 patent) in view of U.S. Patent No. 6,400,491 Bl issued to Tench et al. 
(hereinafter the '491 patent). Applicant respectfully traverses the above-identified 35 U.S.C. 
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§ 103(a) rejection of claims 1-4, 6-10, 12, 13, 24, 25-29, 31, 33-38, 40, and 42-44, based upon the 
above-identified references. With regard to independent claims 1, 24, 25, and 34, the Examiner 
contends that the 714 patent discloses a "reversible electrodeposition device," but does not 
disclose a nucleation layer at least partially covering at least one of the electrically conductive 
materials of the first and second substrates - as is purportedly taught in the '491 patent. Applicant 
acknowledges that the 714 patent, which was prepared and prosecuted to issuance by the 
undersigned, discloses solution phase, hybrid, and solid state (a/k/a surface confined) 
electrochromic mediums and associated devices (see column 5, lines 9-22). However, to be sure, 
the 714 patent is void of any teaching or suggestion of a reversible electrodeposition device, 
wherein one of the anodic and cathodic materials is oxidized or reduced, respectively, toward 
intentional "reversible electrodeposition" of the same on an associated electrode. As such, 
Applicant respectfully submits that even if one were to combined the structures (including the 
electrochromic mediums) disclosed in the 714 patent with the purported teaching of the '491 
patent, one would not arrive at the present invention as claimed. Inasmuch as Applicant has 
clarified the teachings of the 714 patent, Applicant respectfully submits that the bases for 
rejection of independent claims 1, 24, 25, and 34, and all associated dependent claims, under 35 
U.S.C. § 103(a) have been overcome. Accordingly, reconsideration and withdrawal of the 35 
U.S.C. § 103(a) rejection based upon the above-identified references are respectfully requested. 

In light of the foregoing, Applicant respectfully submits that the Application is in prima 
facie condition for allowance at the present time. Accordingly, Applicant respectfully requests 
consideration of the present application and passage toward issuance thereof. 

If any other charges or fees must be paid or credited in connection with this 
communication, they may be paid out of our Deposit Account No. 50-2131. 
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Should the Examiner have any questions regarding the present application, a telephone 
call to the undersigned is respectfully solicited. 

Respectfully submitted, 
KING & JOVANOVIC, PLC 



Dated: Z-zWcT ^aA^ Z. 

William L. King III 
Reg. No. 46,830 



KING & JOVANOVIC, PLC 
170 College Avenue, Suite 230 
Holland, Michigan 49423 
Phone (616) 355-0400 
Facsimile (616) 355-9862 
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